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Legal
Disclaimer

Any advice taken from this presentation is 

solely at the risk of the listener. We make no 

guarantees about its usefulness, legality, or 

basic sanity. Consult your lawyer, a therapist, 

or possibly a talking parrot before making life 

altering decisions about AI.

Moral
Disclaimer

Our opinions are subject to change faster than 

you can say "moral relativism."  Don't get too 

attached to anything we say - by the end of the 

presentation, we might contradict ourselves. If 

you hear something you don’t like, highlight it 

and ask for 5 more drafts that are “less judgy.” 
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The structure of the discussion

1. WHAT DO JUDGES THINK?
2. WHAT ARE WE ARGUING ABOUT TODAY?
3. WHAT IS AN IDENTITY?
4. WHO OWNS AN IDENTITY?
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WHAT DO JUDGES THINK?
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Opinions

Chief Justice John Roberts

United States Supreme Court

“[A]ny use of AI 

requires caution and 

humility.”

Judge Sandra Segal Ikuta

9th Circuit Court of Appeals

“In the age of … generative 

artificial intelligence (AI), 

surreptitious recording of in-

person conversations risks 

massive and ongoing 

invasions of privacy. … With 

[deepfake] tools, "the only 

practical constraint on one's 

ability to produce a deepfake 

[is] access to training 

materials—that is, audio and 

video of the person to be 

modeled.""
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Opinions
“It was transformative intermediate 

copying if Ross's AI only studied the 

language patterns in the headnotes to 

learn how to produce judicial opinion 

quotes. But if … Ross used the 

untransformed text … to replicate and 

reproduce the creative drafting done by 

Westlaw's attorney-editors, then [it is not 

transformative intermediate copying].”

Judge Stephanos Bibas

Third Circuit Court of Appeals



C
O

N
T

E
N

T
 D

E
L

IV
E

R
Y

 A
N

D
 S

E
C

U
R

IT
Y

 A
S

S
O

C
IA

T
IO

N

C
O

N
T

E
N

T
 P

R
O

T
E

C
T

IO
N

 S
U

M
M

IT
 @

 N
A

B
S

H
O

W
–

A
P

R
IL

 2
0

2
4

WHAT ARE WE ARGUING ABOUT 
TODAY?
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Civil Case Overview
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Alter v. OpenAI SEPT 19, 2023

Andersen v. Stability AI JAN 13, 2023

Concord Music v. Anthropic PBC OCT 18, 2023

Doe v. GitHub, Inc. NOV 3, 2022

Getty Images v. Stability AI FEB 3, 2023

Huckabee v. Bloomberg OCT 27, 2023

The Intercept Media v. OpenAI Feb 28, 2023

Kadrey v. Meta July 7, 2023

Leovy v. Google July 11, 2023

Nazemian v. NVIDIA Corporation Mar 8, 2024

New York Times v. Microsoft Dec 27, 2023

OpenAI ChatGPT Litigation June 28, 2023

Thomson Reuters v. ROSS May 6, 2020

Active Cases
Pleadings Dismiss Discovery Trial Appeal

Trial August 26, 2024



C
O

N
T

E
N

T
 D

E
L

IV
E

R
Y

 A
N

D
 S

E
C

U
R

IT
Y

 A
S

S
O

C
IA

T
IO

N

C
O

N
T

E
N

T
 P

R
O

T
E

C
T

IO
N

 S
U

M
M

IT
 @

 N
A

B
S

H
O

W
–

A
P

R
IL

 2
0

2
4

Thomson Reuters v. ROSS

ROSS deliberately and willfully 

infringed by copying Westlaw 

database.

Plaintiff’s Claims Defense

Westlaw is an unlawful 

monopoly because they won't 

share their data.

Use of Westlaw headnotes is 

fair use because it is based on 

public data.

Use of the headnotes is only an 

intermediate copying or 

translating of text to human 

code, not protected under 

copyright
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NYT v. Microsoft (and friends)

Plaintiff’s Claims Defense

OpenAI used NYT articles 

without license to train models.

ChatGPT can output verbatim 

NYT content without attribution, 

license, or consent.

ChatGPT can mimic the style of 

a NYT article which is a distinct 

identity.

Fair use as translated content 

into code.

Only if the end user is hacking 

the GPT Model in violation of 

Terms of Use.

What is an identity?
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WHAT IS AN IDENTITY?
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Identity is more than likeness.

“Defendant's AI-Generated ‘George 

Carlin Special’ is not a creative 

work….it is a piece of computer-

generated click-bait which detracts 

from the value of Carlin’s comedic 

works and harms his reputation. It is 

a casual theft of a great American 

artist’s work.”

The day after sending several tweets about 

splitting royalties with artists who use her voice in 

AI-generated songs, Grimes left her record label.



C
O

N
T

E
N

T
 D

E
L

IV
E

R
Y

 A
N

D
 S

E
C

U
R

IT
Y

 A
S

S
O

C
IA

T
IO

N

C
O

N
T

E
N

T
 P

R
O

T
E

C
T

IO
N

 S
U

M
M

IT
 @

 N
A

B
S

H
O

W
–

A
P

R
IL

 2
0

2
4

Can AI approximate our identity?
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Is that ok?

We believe that any broad deployment of 

synthetic voice technology should be 

accompanied by voice authentication 

experiences that verify that the original speaker 

is knowingly adding their voice to the service and 

a no-go voice list that detects and prevents the 

creation of voices that are too similar to 

prominent figures.
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Can AI create a new identity?



C
O

N
T

E
N

T
 D

E
L

IV
E

R
Y

 A
N

D
 S

E
C

U
R

IT
Y

 A
S

S
O

C
IA

T
IO

N

C
O

N
T

E
N

T
 P

R
O

T
E

C
T

IO
N

 S
U

M
M

IT
 @

 N
A

B
S

H
O

W
–

A
P

R
IL

 2
0

2
4

Is THAT ok?
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WHO OWNS AN IDENTITY?
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How does a character get an identity?
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Can you own the identity of a character?

1951 - 1956 1960 - 1966 1987 - 1997 1998 - 2007

• Well Delineated Character

• Central to the Story Told

Sam Spade = No

-but-

James Bond = Yes



C
O

N
T

E
N

T
 D

E
L

IV
E

R
Y

 A
N

D
 S

E
C

U
R

IT
Y

 A
S

S
O

C
IA

T
IO

N

C
O

N
T

E
N

T
 P

R
O

T
E

C
T

IO
N

 S
U

M
M

IT
 @

 N
A

B
S

H
O

W
–

A
P

R
IL

 2
0

2
4

Do you own your identity? For how long?

Midler v. Ford (1988 9th Cir)

The human voice is one of the most palpable 

ways identity is manifested. We are all aware that 
a friend is at once known by a few words on the 

phone. . . . These observations hold true of 

singing . . . ."

… consumers were likely to be misled by 

the commercial into believing that Waits 

endorsed SalsaRio Doritos.

Waits v. Frito Lay (1992 9th Cir)

Goldman tries to collect by seizing O.J. Simpson’s 

right of publicity under CA Statutes. Denied due to 

concerns of “turn[ing] a man into a commodity and 

mak[ing] him serve the economic needs and 

interest of others... against his will“ but left open 

the possibility to collect after death.

Goldman v. Simpson (2006 L.A. Super. Ct.)

Rights are secured to use the likeness of 

James Dean (who died in 1955) as a CGI-

created secondary lead in a major film. The 

rights to his likeness are still managed by 

CMG Worldwide, an agency that 

exclusively manages the IP rights of 

deceased celebrities.

“James Dean” starring in Finding Jack
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Who will own AI’s identities?

Phil Langer
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